
 
 

FTA Grant Clauses for Purchases under $25,000 

1. Local, State and Federal Compliance Requirements: Proposals shall comply with all local, state, and 

federal directives, orders and laws as applicable to this proposal and subsequent contract(s) including but 

not limited to: 

A. Equal Employment Opportunity: In implementing the Project, the Contractor may not discriminate 

against any employee or applicant for employment because of race, color, creed, sex, disability, age, or 

national origin. Such action shall include, but not be limited to, the following:  employment, upgrading, 

demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other 

forms of compensation; and selection for training, including apprenticeship. 

B. Energy Conservation Requirements: The Contractor agrees to comply with all of the mandatory 

standards and policies relating to energy efficiency that are contained in the respective State Energy 

Conservation plan issued in compliance with the Energy Policy and Conservation Act. 

C. Program Fraud and False or Fraudulent Statements or Related Acts: 

1. The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, 

as amended, 31 U.S.C. § 3801 et seq. and U.S. DOT regulations, “Program Fraud Civil Remedies,” 

49 CFR, Part 31, apply to its actions pertaining to this Project. Upon execution of the underlying 

contract, the Contractor certifies or affirms the truthfulness and accuracy of any statement it has 

made, it may make, or causes to be made, pertaining to this underlying contract or the FTA assisted 

project for which this contract work is being performed. In addition to other penalties that may be 

applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false, 

fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government 

reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of 1986 on the 

Contractor to the extent the Federal Government deems appropriate. 

2. The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or 

fraudulent claim, statement, submission, or certification to the Federal Government under a contract 

connected with a project that is financed in whole or in part with Federal assistance originally 

awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the right to 

impose the penalties of 18 U.S.C. § 101 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent 

the Federal Government deems appropriate. 

3. The Contractor agrees to include the above two clauses in each subcontract financed in whole or in 

part with Federal assistance provided by FTA. It is further agreed that the clauses shall not be 

modified, except to identify the subcontractor who will be subject to the provision. 

D. Disadvantaged Business Enterprise (DBE): The Contractor, Subrecipient, or Subcontractor shall not 

discriminate on the basis of race, color, national origin, or sex in the performance of this (contract or 

agreement).  The requirements of 49 CFR, Part 26 and the recipient’s U.S. DOT-approved 

Disadvantaged Business Enterprise (DBE) program are incorporated in this (contract or agreement) by 

reference.  In connection with the performance of this contract, the Contractor will cooperate with PSTA 

in meeting its DBE goal and shall have the maximum practical opportunity to compete for subcontract 

work under this contract.  The current PSTA DBE goal is 8.15%.  It is the policy of PSTA that DBE’s 

shall have the maximum practicable opportunity to participate in PSTA contracts.  In order to insure that 

a fair proportion of the purchases and contracts are placed with DBE’s, the proposer agrees to take 



 
 

affirmative action to the greatest extent practicable including good faith effort to identify qualified DBE 

firms for supplies and services to this proposal.  Failure by the Contractor, subrecipient, or subcontractor 

to carry out these requirements is a material breach of the (contract, agreement or Purchase Order), 

which may result in the termination of this (contract or agreement) or such other remedy as PSTA deems 

appropriate. 

E. No Government Obligation to Third Parties: 

1. PSTA and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal 

Government in or approval of the solicitation or award of the underlying contract, absent the express 

written consent by the Federal Government, the Federal Government is not a party to this contract 

and shall not be subject to any obligations or liabilities to the PSTA, Contractor, or any other party 

(whether or not a party to that contract) pertaining to any matter resulting from the underlying 

contract. 

2. The Contractor agrees to include the above clause in each subcontract financed in whole or in part 

with Federal assistance provided by FTA.  It is further agreed that the clause shall not be modified, 

except to identify the subcontractor who will be subject to its provisions. 

F. Access to Records and Reports: 

Access to Records: The following access to records requirements apply to this Contract: 

1.  The Contractor agrees to provide PSTA, the FTA Administrator, the Comptroller General of the 

United States or any of their authorized representatives access to any books, documents, papers and 

records of the Contractor which are directly pertinent to this contract for the purposes of making 

audits, examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 CFR 663.17 

to provide the FTA Administrator or his authorized representatives including any PMO Contractor 

access to Contractor’s records and construction sites pertaining to a major capital project, defined at 

49 U.S.C. 5302(a)1, which is receiving federal financial assistance through the programs described 

at 49 U.S.C. 5307, 5309 or 5311. 

2.  Where PSTA enters into a negotiated contract for other than a small purchase or under the simplified 

acquisition threshold and is an institution of higher education, a hospital or other non-profit 

organization and is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 

CFR 19.48, Contractor agrees to provide PSTA, FTA Administrator, the Comptroller General of the 

United States or any of their duly authorized representatives with access to any books, documents, 

papers and record of the Contractor which are directly pertinent to this contract for the purposes of 

making audits, examinations, excerpts and transcriptions. 

3. Where PSTA is the FTA Recipient or a subgrantee of the FTA Recipient in accordance with 49 

U.S.C. 5325(a) enters into a contract for a capital project or improvement (defined at 49 U.S.C. 

5302(a)1) through other than competitive solicitation the Contractor shall make available records 

related to the contract to PSTA, the Secretary of Transportation and the Comptroller General or any 

authorized officer or employee of any of them for the purposes of conducting an audit and 

inspection. 

4. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever 

or to copy excerpts and transcriptions as reasonably needed. 

5. The Contractor agrees to maintain all books, records, accounts and reports required under this 

contract for a period of not less than three years after the date of termination or expiration of this 



 
 

contract, except in the event of litigation or settlement of claims arising from the performance of this 

contract, in which case Contractor agrees to maintain same until PSTA, the FTA Administrator, the 

Comptroller General, or any of their duly authorized representatives, have disposed of all such 

litigation, appeals, claims or exceptions related thereto. Reference 49 CFR 18.39(i)(11). 

6. FTA does not require the inclusion of these requirements in subcontracts. 

G. Federal Changes: Contractor shall at all times comply with all applicable FTA regulations, policies, 

procedures and directives, including without limitation those listed directly or by reference in the 

Agreement (Form FTA MA (2) dated October, 1995) between PSTA and FTA, as they may be amended 

or promulgated from time to time during the term of this contract. Contractor’s failure to comply shall 

constitute a material breach of this contract. 

H. Incorporation of Federal Transit Administration (FTA) Terms: 

 The preceding provisions include, in part, certain Standard Terms and Conditions required by DOT, 

whether or not expressly set forth in the preceding contract provisions. All contractual provisions 

required by DOT, as set forth in FTA Circular 4220. ID, dated April 15, 1996, and are hereby 

incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms 

shall be deemed to control in the event of a conflict with other provisions contained in this Agreement. 

The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any PSTA 

requests which would cause the PSTA to be in violation of the FTA terms and conditions. 

I.  Access Requirements for Individuals with Disabilities:  

 PSTA agrees to comply with, and assure that any subrecipient, or third party Contractor under this 

Project complies with all applicable requirements of the Americans with Disabilities Act of 1990 

(ADA), 42 U.S.C. §§ 12101 et  seq. and 49 U.S.C. § 322; Section 504 of the Rehabilitation Act of 1973, 

as amended, 29 U.S.C. § 794; Section 16 of the Federal Transit Act, as amended, 49 U.S.C. app § 1612; 

and the following regulations and any amendments thereto: 

1. U.S. DOT regulations, “Transportation Services for Individuals with Disabilities (ADA),” 49 

CFR, Part 37; 

2. U.S. DOT regulations, “Nondiscrimination on the Basis of Handicap in Programs and Activities 

Receiving or benefiting from Federal Financial Assistance,” 49 CFR, Part 27; 

3. U.S. DOT regulations, “Americans with Disabilities (ADA) Accessibility Specifications for 

Transportation Vehicles,” 49 CFR, Part 38; 

4. Department of Justice (DOJ) regulations, “Nondiscrimination on the Basis of Disability in State 

and Local Government Services,” 28 CFR, Part 35; 

5. DOJ regulations, “Nondiscrimination on the Basis of Disability by Public Accommodations and 

in Commercial Facilities,” 28 CFR Part   36; 

6. General Services Administration regulations, “Construction and Alteration of Public Buildings,” 

“Accommodations for the Physically Handicapped,” 41 CFR, Part 101-19; 

7. Equal Employment Opportunity Commission (EEOC) “Regulations to Implement the Equal 

Employment Provisions of the Americans with Disabilities Act.” 29 CFR, Part 1630; 

8. Federal Communications Commission regulations, “Telecommunications Relay Services and 

Related Customer Premises Equipment for the Hearing and Speech Disabled,” 47 CFR, Part 64, 

Subpart F; and FTA regulations, “Transportation for Elderly and Handicapped Persons,” 49 

CFR, Part 609. 



 
 

 

J. Termination: 

1. Failure of the Contractor to comply with any of the provisions of this purchase order shall be 

considered a material breach of the purchase order and shall be cause for immediate termination of 

the contract/purchase order at the discretion of PSTA. 

2. In addition to all other legal remedies available to PSTA, PSTA reserves the right to cancel and 

obtain from another source, any items which have not been delivered within the period of time stated 

in the Purchase Order, or if no such time is stated, within a reason period of time from the date of 

order as determined by PSTA. 

End of FTA Grant Clauses for Purchases under $25,000 

 


